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Central Administrative Tribunal 

Principal Bench, New Delhi 
 

O.A. No.3803/2022 
MA No.3862/2022 
MA No.3863/2022 

 
                 this the, 23rd  day of December, 2022  

 
Hon’ble Mrs. Pratima Gupta, Member (J) 

Hon’ble Mr. Sanjeeva Kumar, Member (A) 
 

        
Mr. Sohan Lal 
S/o Sh. Gordhan Ram 
Aged 27 years 
R/o 115A, Tiwawri Paradise, Surya Nagar 
Gopalpura Bypass Jaipur,  
Pin Code 302015 
Rajasthan.          …Applicant 

           
        (By Advocate: Mr. Aishwaraya Kane) 

 
Versus 

         
        1.    Union Public Service Commission 
  Through its Secretary Dholpur House 
  Shahjahan Road, New Delhi -110 069. 
  Email:  chairman-upsc@gov.in 
 
 2. All India Institute of Medical Sciences 
  (AIIMS) 
  Through its Director, Ansari Nagar 
  Block C 
  1, Ansari Nagar East 
  New Delhi – 110 029 

  Email: director@aiims.edu 
 
 3. Department of Personnel and Training 
  (DoPT) Ministry of Personnel and Public  

Grievances, Government of  India 
Through its Secretary, Room 112 NB, North 
Block, Central Secretariat, New Delhi  
Delhi – 110 001. 

mailto:chairman-upsc@gov.in
mailto:director@aiims.edu
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Email: secy mop@nic.in 
 
  4. Department of Empowerment of Persons 
   With Disabilities (DEPwD) 
   Ministry of  Social Justice and Empowerment 
   Government of India 
   Through its Secretary, 524 (B-III), Pt. 
   Deendayal Antyodaya Bhawan, CGO 
   Complex, Lodhi Road, New Delhi – 110 003 
   Email: secretary da-msje@nic.in   …Respondents 

 
         (By Advocate: Mr. R. V. Sinha  with  

 Mr. Amit Sinha for R-1 
 Mr. P.S. Khare for R-3 & 4) 

 
                 ORDER (ORAL) 

 
    Hon’ble Ms. Pratima Gupta, Member (J): 

 

At the outset, learned counsel for the respondents 

raised an objection that in the memo of parties of the 

respondent no.1 be corrected as UPSC through Secretary 

in place of its Chairman. The counsel for the applicant has 

carried out the necessary correction during the course of 

hearing.  

2. Brief facts that arise in this Original Application are: 

    The applicant being an aspirant for the Indian 

Administrative Services (IAS for short) appeared in the 

Examination conducted by the Union Public Service 

Commission UPSC for the 1st time in the year 2019 under 

Multiple Disabilities category. In pursuance thereof the 

mailto:mop@nic.in
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medical of the applicant was conducted by the All India 

Institute Sciences (AIIMS) at New Delhi on 27.02.2019 

wherein the applicant was declared suffering with “Multiple 

Disabilities” and his disability was stated to be 45%. 

Unfortunately applicant could not qualify the interview in 

the said 2019 examination and therefore was not offered 

appointment for the year 2019. 

 The applicant once again applied for IAS in the year 

2021 under the “Multiple Disabilities” category. As he was 

already described/assessed to be having “Multiple 

Disabilities” by All India Institute of Medical Sciences in 

the year 28.02.2019 he has no reason to apply under any 

other category. This time the applicant was declared 

successful in pursuance of the said selection, he was once 

again subjected to a medical examination before the All 

India Medical Sciences at New Delhi, wherein this time the 

medical board at AIIMS declared his Locomotor disability 

30% and visual disability 20%. Ophthalmology (RPS) 

opinion showed 0% visual disability. The applicant filed an 

appeal against the said medical advice of the board. The 

applicant presented himself before the Appellate Medical 

Board again at AIIMS, this time applicant was declared to 
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have Locomotor Disability category with 65% disability. 

Aggrieved by the same the applicant has preferred this 

O.A. seeking following reliefs:- 

“(a)  Set aside the Impugned Intimation given by 
Respondent No.3 in July 2022 declaring the Applicant  

to be “unfit for all services” due to “Invalid PH”; 

(b) Set aside the inconsistent reports of Respondent 

No.2 dated April 30, 2022 and September 30, 2022; 

(c) Declare the Applicant to be a person with 
Multiple Disabilities; 

(d) Direct the Respondents to allocate a service to 
the Applicant as per the set procedures as he has 
cleared the cutoff under the MD category and there 

are unfilled vacancies in the aforesaid  category; 

(e) Alternatively, direct the Respondents to  allocate 
a service to the  Applicant under the vacant seats in 
the locomotor disability category, as per the set 
procedures and  provisions prescribed  under Section 

34 of the RPwD Act, 2016, in line with the  principles 

of reasonable accommodation; 

(f) Declare Rule 18(1) of the Civil Services 
Examination Rules, 2021, manifestly arbitrary, and 
violative of Article 14, Article 19 and Article 21 of the 
Constitution of India and the Rights of Persons and 
Disabilities Act, 2016, in its application to candidates 

with a permanent  and stable disability; 

(g) Direct the Respondents to immediately 
constitute a competent medical board to re-examine 
the Applicant and the extent and  nature of his 

disabilities, in light of the  urgency given the  
upcoming CSE-2023 cycle, and abide by the findings 
of the report of such medical board for the CSE-2023 
cycle and  subsequent cycles of the Civil Services 

Examination; 

(h) Direct the Respondents to pay  compensation to 
the Applicant, for the  mental agony, pain and 
suffering caused, due to Respondents’ callous and 
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indifferent attitude as may be deemed fit by the 

Hon’ble Court; and 

(i)  Pass such other and further orders/directions as 
this Hon’ble Court may deem fit and proper in the 
facts and circumstances of the case.” 

3.    In support of his claim. The learned counsel for the 

applicant argued that while at the first medical 

examination, the applicant was declared suffering with 

Multiple Disability in the year 2019 and in the year2021 he 

has been assessed disable with one arm one leg, 45% 

disability by the Ist Medical Board, While the appellate 

board, has declared him suffering with 65% disability in 

one arm. He submits that the one of the doctors, namely, 

Dr. Asem Rangita Chanu, Associate Professor, was one of 

the members of the first medical examination board as 

well as part of the appellate board constituted by the 

AIIMS. Therefore the reports cannot be sustained. 

4.  The counsel for respondents vehemently opposes the 

Original Application and submits that since the experts 

have given their findings, the Tribunal cannot substitute 

the findings of the experts therefore there is no reason to 

interfere in this OA, particularly in light of the fact that the 

applicant has not contended any malafide or bias against 

the board. 
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5. Heard the counsels for parties at length. 

6. In the fitness of things, as the applicant has himself 

prayed in Para 8(g) of the OA for constituting a competent 

medical board to re-examine the case of the applicant to 

ascertain the nature of his disabilities. We feel this Original 

Application can be disposed at the admission stage. 

7. In view of the fact that is no dispute that the 

applicant stands selected for IAS 2021 batch and there a 

three different reports of the Medical Board conducted at 

the same hospital i.e. AIIMS New Delhi. More so the fact 

the one of the Doctors i.e. Dr A.R Chanu has been part of 

the Ist Medical Board and the Appellate Medical Board that 

defeats the purpose of medical examination by the 

Appellate Board , We have no doubt that case of the 

Applicant needs to be assessed once again, Accordingly 

the respondent no 3 is directed to get the applicant re-

examined by constituting an independent board consisting 

of Two subject expert doctors from any of the hospitals 

from the list of hospitals mentioned at page 77 of this 

Original application and One subject expert doctor of 

AIIMS,  The expert doctor from AIIMS shall be the one, 

who has not been a part of the any of the aforesaid three 
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medical boards. It is made clear that the doctor(s) shall 

personally examine the applicant medically, excluding the 

technicians rather no technician be involved in the said 

medical examination. All the three reports may be placed 

before the said medical board. The said exercise shall be 

completed within a period of two weeks. In case, the 

applicant is found fit, the case of the applicant may be 

processed further as per rule. 

8. In view of the above, the OA is disposed of in the 

aforesaid terms. 

       DASTI. 

 

 
                 (Sanjeeva Kumar)                (Pratima Gupta)  

        Member (A)            Member (J) 
 
 
         ‘ uma’ 


